CirculT COURT

ELeveNTH JupiciarL CIRcuiT oF FLORIDA

RICHARD E. GERSTEIN JUSTICE BUILDING

NusHin G, SavrFiE I35 N.W. | 27H STREET
Cireurr JUDGE Miami, FLoRIDA 33125

July 19, 2013

Senator Marco Rubio
317 Senate Hart Office Building
Washington DC, 20510

Dear Senator Rubio:

I am currently the Administrative Judge for the Criminal Division of the Eleventh Judicial
Circuit. | am writing this letter in response to a recent article that suggested that you may have
questions concerning a sentence given by Judge Thomas to a defendant who had been charged
with “Leaving the Scene of an Accident”.

I know you understand more than most how frustrating it is to see inaccurate information
disseminated by the media. I wanted to make sure you had the true facts related to the
disposition of the case. To that end I reviewed a copy of the sentencing hearing transcript, a
letter from the prosecuting attorney and a letter from the defense attorney, all of which are
attached to this correspondence. In sum, the facts are as follows:

1} Unlike the media has reported, the Defendant was not charged with the death of the
victim. The Defendant was charged with leaving the scene of an accident (involving
death). He had no prior convictions or contact with the criminal justice system.

2) The sentencing guidelines called for a minimum sentence of twenty-two (22) months at
and a maximum of 35 years.

3) At the sentencing hearing the State recommended a sentence of six (6) years. The family
and friends of the victim requested the maximum sentence.

4) The Defendant filed a motion for downward departure on the grounds that he suffered
from a rare blood disease that caused him to have a compromised immune system placing
him at risk of death in the state prison sentence.

5) After hearing from all the witnesses, Judge Thomas denied the Defendant’s motion for a
downward departure.




6) Judge Thomas sentenced the Defendant to twenty-three (23) months state prison followed
by two (2) years of community control, a sentence within his guideline range.

7) In order to accommodate the Defendant’s unique and verified medical condition, Judge
Thomas ordered that the Defendant serve his sentence locally.

I hope this communication helps to answer some of the concerns that you may have. 1 have
known Judge William Thomas as a colleague and friend for approximately nineteen (19) years. It
was my pleasure to serve as a reference for him for the federal bench (and be interviewed at
length by the ABA, the FBI and the White House Counsel’s Office!) He is a dedicated,
intelligent, compassionate and hard-working public servant.

If I can provide any further information please contact me at 305-548-5721.
Sincerely yours,

Y

Nushin G. Sayfie
Administrative Judge, Criminal Division
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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT, IN AND
FOR MIAMI-DADE COUNTY, PFLORIIA
CASE NO: F11012568, F12003845
JUDGE: THOMAS

STATE OF FLORIDA,

Plaintiff,
vs.

MICHELLE TRAVERSQ,

Deferdant.

EXCERPT

January 16, 2013

The above-styled cause came on for hearing
before the HONORABLE WILLIAM THOMAS, one of the Judges
in the Circuit Court of the 1lth Judicial Circuit, at
the Richard E. Gerstein Justice Building, 1351 N.W.
12th Street, Miami, Florida on Wednesday, January 16,
2013, commencing at or aboutl:30 p.m. and the
following proceedings were had:

Reported by: Amber N. Gabel

OFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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APPEARANCES:

OFFICE OF THE STATE ATTORNEY, by,
JANE ANDERSON, ASA
On behalf of the Plaintiff

LAW OFFICES OF RAMON DE LA CABADA, P.A., by,
DE LA CABADA, ESQUIRE
On behalf of the Defendant

OFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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THE COURT: All right, TheCourt having
heard two excellent presentations, andl hope that the
family is -- the family, that is Mr.Cohen, are
particularly pleased with how theState represented
their interest in court today.

Ms. Anderson, you I think, did an excellent
job. You never seemto disappointment in terms of
your zealous advocacy that you provide to victims that
you ultimately represent as assistant state attorney.

Mr. De La Cabada, again, Mr.

Traverso should be very pleased with everything that
you've done, from the sentencing memorandum to your
advocacy from the day you first appeared in court on
his behalf. You've been nothing but a zealous
advocate, and this Court appreciates all of the
information that ultimately would assist thi<Lourt in
deciding what sentence to ultimately impose.

Look, this is difficult. I see a lot of
people here in this courtroom, and it's even difficult
for this Court to address everyone, particularly
Patty, because she came day one. She sat here, and I
remember when I -- when we talkedabout what was going
to happen in terms of this case having sometype of

resolution, and I think she -- she searched her heart

OFFICIAL REPORTING SERVICE, LLC [954) 467-8204
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and she searched her soul and she found a place,
although maybe not totally at peace with it, she where
something she could live with that, and that is the
sentencing recommendation that was made by thetate,
asking that Mr. Traverso be sentenced to six years in
prison for the death of her husbang as well as the
injuries to Mr. Walsh, and other charges that were
pending.

And I know how difficult this happens to be.
As I'm listening to all of talk about how beautiful he
was, I -- I -- we all have losses, and I experienced
one recently myself. And this is always the part of
the sentencing that I never enjoy, and I don't enjoy
it because someone is ultimately going to be
disappointed, but it's what we do. It's whatl've
been asked to do. It's whatI've taken on to do.

I want to say to everybody who spoke and aill
the letters that I've received, I read them all when I
got them. I promise you I did, andI also want to
tell you that nothing that thisCourt does, whether
it's with respect to Mr. Traverso, or it's full
consideration of your family, do I do lightly. I
listened carefully to whatever everybody said, not
just the attorneys, but to all the parties who spoke
on behalf of both families. That is the family for

QOFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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Mr. Traverso, as well as the family of Mr.Cohen. And
I accept, I don't think anybody who -- I feel I know
Mr. Cohen, because of everything that you all shared
with me, and I don't think for one minute thata.C.

and L.C. are going to growup not knowing who their
father was, because there's just to much love for him
that remains. And I don't think yop nor all the
people who come to support him, love him, grandparents
and the like will allow that to happen. That doesn't
make better the fact that he's not here do to the
things that he would naturally do, but there is some
solace that he was so loved. He did leave suchan
impression, even though he was taken away from us
way, way too soon, way too soon.

In processing what thisCourt is ultimately
going to do, I have never heard anyone testify the way
our former warden testified. I've never heard anyone
make those kinds of accusations against theepartment
of Corrections, at least not publicly make those
allegations against theDepartment of Corrections, and
I am concerned. Particularly concerned ofits truth,
and I don't know if it's true. I know what he said,
but I will tell you, Mr.De La Cabada, Mr. Travérso,
that even if everything that you presented to this

Court 1is true, this Court recognizes that it does have

OFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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the ability to downward depart, butI'm declining to
exercise that discretion, and I want to make it clear
for the record, that Iam finding that I do have the
ability to, but I'm declining to exercise the
discretion that is mine on whether or not to downward
depart. So I'm not downward departing.

However, I am taking into full consideration
everything that was presented to thisCourt on behalf
of Mr. Traverso, in terms of what sentence he should
receive. And one of things that thisCourt is going
to do is, of course this is with the approval of
Mr. Traverso, this Court is sentencingMr. Traverso to
22.8 months in state prison. However, because
Mr. Traverso already has 11 months in custody, this
Court is willing to sentence him to 364 days waving
ali his credit time served, which means that he will
serve his time locally rather than being sent off to
a prison. It would be followed by two years of
community control, and that would be -- and would be
followed by two years of community control. The Court
will also impose -- thisCourt having -- I should say,
and I didn't say it. I need to say it.

Mr. Traverso, you having taken a plea with
respect to these charges, theCourt is going to

adjudicate you guilty as to the possession of cocaine.

OFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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The Court is going to adjudicate you guilty as to
leaving the scene of a crash involvinga death. The
Court is going to sentence you to -~ adjudicate you
with respect to leaving the scene of the crash
involving personal injury. That is to the actual
injury involving Mr. Walsh, and I don't want you to
think you're being forgotten in all of this,

Mr. Walsh, because you area victim in all of this as
well,

And the Court is ~-- having adjudicated you,
the Court is going to sentence you to the 22.8 months
in state -- well, I'm sorry. The Court is going to
sentence you to 364 days in the DadeCounty Jail.
That's with the understanding that you're waiving all
credit time served.

Can I get an acknowledgement on the record
that he is waiving all credit time served?

MR. DE LA CABADA: Your Honor, on behalf of
Mr. Traverso, yes, we waive all credit for time
served, based on the recommendation.

THE COURT: All credit time servel will be
waived, followed by two years of community control.

Mr. Traverso, you are immediately to report
to your community control officer upon your release

from custody. During the time that you are on

OFFICTAL REPORTING SERVICE, LLC {954) 467-8204
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community control, it would be -~ require random drug
testing. That is not evaluation treatment, but random
drug testing at the hands of the Department of
Corrections,

And, again, and I'm really speaking to Patty
and the two kids that are not here I don't want you
to think this was something that I didlightly. I
took everything into consideration, and I know there
are a lot of people in this room who may not agree
what I ultimately did and that's okay, and that's
okay. I did what I thought was most appropriatein
light of everything that's been presented to me, and I
don't expect a reaction from you all but please,
please, thank Ms. Anderson for all the work she did
because she did an excellent Jjob in representing you
all in this matter. She really did.

The Court will be recess and thank you.

Both cases are to run —-- both cases are to run
concurrent and coterminous.

(Whereupon, the hearing was concluded.)

OFFICIAL REPORTING SERVICE, LLC (954) 467-8204
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CERTIFICATE

STATE OF FLORIDA:
COUNTY OF MIAMI-DADE:

I, Amber N. Gabel, Shorthand Reporter and
Notary Public for the State of Florida at large, do
hereby certify that the foregoing proceedings were
taken before me at the date and place as stated in
the caption hereto onPage 1; that the foregoing
computer aided transcription is a true record of my

stenographic notes taken at said proceedings.

WITNESS my hand this2lst day of February,
2013.

Amber N. Gabel
Court Reporter and Notary Public
in and for the State of Florida
Commission Number EE163713
Expires: January 26, 2010

OFFICIAL REPORTING SERVICE, LLC (954} 467-8204




