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Re: Case No. 14-3057, James Obergefell, et al v. Lance D. Himes, et al

Originating Case No. : 1:13-cv-00501

Dear Sir or Madam,

The Court issued the enclosed Order today in this case.

Sincerely yours,

s/Cheryl Borkowski

Case Manager

Direct Dial No. 513-564-7035
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No. 14-3057

UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT
JAMES OBERGEFELL, et al.,
Plaintiffs-Appellees,
V.

LANCE D. HIMES, In his official capacity as the
Interim Director of the Ohio Department of Health,

Defendant-Appellant,

CAMILLE JONES,

N/ N N N N N N N N N N N N N

Defendant.

Lance D. Himes, in his official capacity as the Interim Director of the Ohio Department
of Health, appeals the district court’s judgment declaring that the State of Ohio must recognize
valid out-of-state marriages between same-sex couples on Ohio death certificates and
permanently enjoining the enforcement of the Ohio constitutional and statutory provisions
barring such recognition against the plaintiffs. Equality Ohio, the Equality Ohio Education
Fund, and four unmarried same-sex couples (collectively, “the Intervenors”) move to intervene
on appeal and to participate in oral argument either as a matter of right or a matter of discretion.
Himes and the plaintiffs oppose intervention, and the Intervenors reply.

We may grant a motion to intervene as a matter of right, Fed. R. Civ. P. 24(a), or as a

matter of discretion, Fed. R. Civ. P. 24(b). Under either subsection, the motion for intervention
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must be timely. Blount-Hill v. Zelman, 636 F.3d 278, 283 & 287 (6th Cir. 2011). In evaluating
timeliness, we consider: (1) the point to which the suit has progressed; (2) for what purpose
intervention is sought; (3) the length of time preceding the motion during which the Intervenors
knew or reasonably should have known of their interest in the case; (4) the prejudice to the
original parties due to the Intervenors’ failure to seek intervention sooner after recognizing their
interest was implicated; and (5) any unusual circumstances weighing for or against intervention.
See id. at 284.

Having reviewed these factors, we conclude that the Intervenors’ motion is untimely.
The Intervenors knew or should reasonably have known of their interest in this case well before
this appeal was filed, and whether we review the appeal en banc as an initial matter is not a
sufficient reason for delaying their intervention. The appeal is now fully briefed, and granting
intervention at this stage would necessitate supplemental briefing by the parties.

The motion to intervene is DENIED, and the motion to participate in oral argument is
DENIED AS MOOT.

ENTERED BY ORDER OF THE COURT

LA

Deborah S. Hunt, Clerk
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